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until thereafter). 

 

C. Prior to using any Merchant Service, Merchant shall ensure that it has read and understands the 

Merchant Service Terms and Conditions and any user guides for such Merchant Service. By using a 

Merchant Service, Merchant agrees to all terms and conditions that apply to such Merchant Service. 

 

D. Any recommendation or suggestion that M&T or its representatives make to Merchant (whether 

orally or in writing) relating to the type or scope of any Merchant Service (or feature) are made in good 

faith to assist Merchant in its decision to use such Merchant Service. M&T provides no guarantee or 

representation regarding any such recommendation or suggestion. The decision to purchase or use (or 

�Q�R�W���W�R���S�X�U�F�K�D�V�H���R�U���X�V�H�����D���S�D�U�W�L�F�X�O�D�U���0�H�U�F�K�D�Q�W���6�H�U�Y�L�F�H�����R�U���I�H�D�W�X�U�H�����L�V���0�H�U�F�K�D�Q�W�¶�V���V�R�O�H���G�H�F�L�V�L�R�Q�����D�Q�G���0�	�7��
shall not be held responsible or liable in connection therewith or in connection with any such 

recommendation or suggestion. 

 

E. M&T may decline to complete a particular Transaction or transaction included in a Merchant 

Service if M&T reasonably believes that it may suffer legal and/or reputational risk or that M&T may be 

in violation of any applicable Law or internal policy applicable to it if it completes such transaction. 

 

2.2. EXCLUSIVITY  
During the term of this Agreement, Merchant represents that it shall (i) use exclusively M&T for 

providing Merchant Services, and (ii) submit all Transaction data to M&T in compliance with all 

specified formats and procedures. 

 
3. TERM  
Merchant will select the initial term on the Merchant Services Application and Price Schedule ���³�,�Q�L�W�L�D�O��
�7�H�U�P�´��. Upon completion of the Initial Term, this Agreement will automatically renew for the same term 

as originally selected by Merchant, unless either party delivers notice of termination at least thirty days 

prior to the end of term of the Agreement. Any early termination (for whatever reason) by Merchant will 

incur an early deconversion fee  as stated in the Merchant Services Application and Price Schedule. If the 

Merchant does not select a term, this Agreement
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�R�W�K�H�U���W�K�D�Q���0�	�7���D�I�W�H�U���I�L�U�V�W���R�E�W�D�L�Q�L�Q�J���0�	�7�¶�V���Z�U�L�W�W�H�Q���F�R�Q�V�H�Q�W�� 

 

B. Merchant must promptly notify �0�	�7�¶�V���0�H�U�F�K�D�Q�W���6�H�U�Y�L�F�H�V���&�X�V�W�R�P�H�U���6�H�U�Y�L�F�H���'�H�S�D�U�W�P�H�Q�W���L�I 

Merchant: 

i. Makes changes to the Merchant Deposit Account; 

ii.  Changes its legal name or structure, d/b/a, telephone or fax number; or 

iii.  Updates the information it furnished to M&T on the Merchant Services Application or 

its elections made on the Merchant Services Application and Price Schedule, including 

but not limited to new lines or types of business, closing or liquidation of business or 

any location, change in Card acceptance and processing methods, voluntary or 

involuntary party to a bankruptcy case, and enters into a binding agreement with a third 

party that seeks to affect this Agreement. 

 

C. Merchant will receive an electronic or paper statement showing the activity that occurred in the 

Merchant Deposit Account for each previous month. If Merchant notices an error or believes there is an 

error in the statement, Merchant shall notify M&T in writing by sending an email and necessary 

documents to mtbmerchantservices@mtb.com and/or mailing to the following address: M&T 
Merchant Services, PO Box 767 Buffalo, NY 14240 within 60 days from the date of receipt of the 

�0�H�U�F�K�D�Q�W���'�H�S�R�V�L�W���$�F�F�R�X�Q�W���V�W�D�W�H�P�H�Q�W�����0�H�U�F�K�D�Q�W�¶�V���I�D�L�O�X�U�H���W�R���F�R�P�S�O�\���Z�L�W�K���W�K�L�V notice requirement

o

mailto:mtbmerchantservices@mtb.com
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ii.  Other Secured Assets, 

iii.  Credit balance in favor of Merchant arising from the deposit of Transaction 

Records, and 

iv. Other amounts that may be owed to Merchant. 

 

At its option, M&T may bill Merchant for the amount of set-off. 

 

9. REVOCATION OF TRANSACTION RE CORDS 
A. M&T may refuse to accept a Transaction Record and revoke its acceptance of a Transaction Record 

at any time, in any one or more of the following circumstances: 

(1) Cardholder disputes its liability to M&T or an Association because (a) Merchant refused 

to issue to Cardholder a return receipt or evidence in the proper amount of the goods or 

services subject to the Transaction Record after the goods or services were returned, 

rejected, or defective, (b) Merchant failed to perform its obligations in connection with 

the Transaction, (c) �W�K�H���V�L�J�Q�D�W�X�U�H���R�Q���W�K�H���7�U�D�Q�V�D�F�W�L�R�Q���5�H�F�R�U�G���Z�D�V���Q�R�W���&�D�U�G�K�R�O�G�H�U�¶�V�� or (d) 

Transaction Record relates to a Transaction without a corresponding sale that matches 

such return or refund; or 

(2) The Transaction represented by the Transaction Record was not made in compliance with 

the terms of this Agreement, Rules or Law. 

 

B. If M&T revokes acceptance of a Transaction Record, Merchant 
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Card Associations. Merchant agrees to reimburse M&T immediately for any such 

assessments, fines, fees, and penalties imposed on M&T and any related loss, cost, or 

expense incurred by M&T. 

 

12. DEPOSIT ACCOUNT ADJUSTMENT  
In the event of an error, dispute or circumstance requiring adjustment, Merchant authorizes M&T to credit 

and debit the Merchant Deposit Account, future deposits in the Merchant Deposit Account and other 

deposit relationships of Merchant with M&T or its affiliates, all without prior notice to Merchant. M&T 

may disregard individual errors in the amount of $1.00 or less per day, whether the errors would result in 

a debit or a credit to the Merchant Deposit Account. 

 

12.1. FEES 
Merchant: 

 

A. Must pay all applicable fees for all Transactions, which are calculated and payable pursuant to 

this Agreement and which may be adjusted from time- to-time in accordance with Section 12.2.  For 

clarity, buy now, pay later Services are subject to transaction fees in addition to any other fees applicable 

to the Services; 

 

B. Acknowledges that the fees payable under this Agreement and stated in the Merchant Services 

Application and Price Schedule:
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what was designated under  Merchant�¶�V category code or in the initial setup criteria used to establish the 

MID(s) associated with the Merchant Account (e.g., Merchant average ticket amount differs from what 

M&T used to calculate the Transaction Fee and/or Discount Rate, etc.); and/or (2) �0�H�U�F�K�D�Q�W�¶�V terminal, 

software, or communications lines fail to function properly. The factors in this paragraph are not exhaustive 

and may change from time to time. The Associations require that information from the original 

authorization, including a lifecycle identifier, be retained and returned with subsequent authorizations 

and/or the settled transaction data; the Associations validate this information as part of the clearing and 

settlement process. If authorization data is not retained and returned at settlement, then the transaction will 

not clear as priced and will incur Transaction Risk fees. 

 ii. Tiered Transaction Pricing.  A tiered transaction is assessed a Qualified, Mid-Qualified, Non-

Qualified, or High-Risk Transaction Fee and Discount Rate, which is primarily based on interchange 

classifications under the Operating Regulations but may depend on other factors. Certain non-qualified 

transactions may be avoided by using a product established by the Associations that supports authorization 

and market data requirements. M&T does not guarantee that 
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iv. �0�H�U�F�K�D�Q�W�¶�V��breach of this Agreement, M&T procedures, Rules or violation of Law, 

v. Any Claim related to goods or services purchased with a Card, 

vi. Disputes between or among Merchant, its Agents and Cardholder, 

vii. Merchant Obligations, 

viii.   the loss, theft, destruction or damage to a Device, 

ix. Security Breach; or 

x. �0�H�U�F�K�D�Q�W�¶�V���Y�L�R�O�D�W�L�R�Q���R�U���D�O�O�H�J�H�G���Y�L�R�O�D�W�L�R�Q���R�I���D���W�K�L�U�G���S�D�U�W�\�¶�V���L�Q�W�H�O�O�H�F�W�X�D�O���S�U�R�S�H�U�W�\���U�L�J�K�W�V�� 

 

B. For purposes of this Agreement, including the obligation to indemnify and defend the Indemnified 

Parties, Merchant is responsible and liable to M&T for the acts and omissions of its Authorized 

Representatives, Agents, employees and representatives, whether or not they are acting within the scope 

of their duties. 

 

15. LIMITATION ON LIABILITY  
�8�1�'�(�5���1�2���&�,�5�&�8�0�6�7�$�1�&�(�6���:�,�/�/���0�	�7�¶�6�����2�5���,�7�6���7�+�,�5�'���3�$�5�7�<���9�(�1�'�2�5�¶�6�����)�,�1�$�1�&�,�$�/��
LIABILITY ARISING OUT OF OR RELATED TO ITS PERFORMANCE OF MERCHANT 

SERVICES UNDER THIS AGREEMENT EXCEED THE LESSER OF (A) TOTAL FEES PAID TO 

M&T BY MERCHANT UNDER THIS AGREEMENT (NET OF PAYMENT BRAND FEES, THIRD 

PARTY FEES, INTERCHANGE, ASSESSMENTS, PENALTIES, AND FINES) FOR THE SIX (6) 
MONTHS PRIOR TO THE TIME THE LIABILITY AROSE or (B) $25,000. IN NO EVENT WILL 

M&T (OR ITS THIRD PARTY VENDORS), DIRECTORS, OFFICERS, EMPLOYEES, OR 

AFFILIATES, BE LIABLE FOR SPECIAL, INCIDENTAL, CONSEQUENTIAL, OR PUNITIVE 

DAMAGES, REGARDLESS OF THE FORM OR ACTION AND EVEN IF ADVISED OF THE 

POSSIBILITY OF SUCH DAMAGES. 
 

MERCHANT IS FULLY LIABLE FOR ANY FINES, FEES, PENALTIES OR ASSESSMENTS 

IMPOSED BY THE �3�$�<�0�(�1�7���%�5�$�1�'�6���5�(�/�$�7�(�'���7�2���0�(�5�&�+�$�1�7�¶�6���$�&�&�(�3�7�$�1�&�(���2�)��
PAYMENT INSTRUMENTS. 

 

NEITHER M&T NOR ITS THIRD PARTY VENDORS SHALL BE LIABLE OR RESPONSIBLE FOR 

THE AUTHENTICITY, ACCURACY, CORRUPTION, DISAPPEARANCE, THEFT OF, DAMAGE 

TO, OR TAMPERING WITH ANY DATA, INCLUDING WITHOUT LIMITATION, TRANSACTION 

DATA, TRANSMITTED IN ANY FORM OR FORMAT TO M&T BY OR ON BEHALF OF 

MERCHANT, AND M&T SHALL BE ENTITLED TO RELY ON DATA IT RECEIVED FROM OR 

ON BEHALF OF MERCHANT IN THE DISCHARGE BY M&T AND ITS OBLIGATIONS 

HEREUNDER. ALL PARTIES ACKNOWLEDGE THAT THIS IS AN AGREEMENT FOR 

COMMERCIAL SERVICES AND M&T HEREBY DISCLAIMS ANY AND ALL WARRANTIES, 

EXPRESS OR IMPLIED, MADE TO 

 

MERCHANT OR ANY OTHER PERSON, REGARDING QUALITY, SUITABILITY, 

MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, OR OTHERWISE 

(REGARDLESS OF ANY COURSE OF DEALING, CUSTOM, OR USAGE OF TRADE) OF ANY 
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MERCHANTBILITY OR FITNESS FOR A PARTICULAR PURPOSE. 

 

17. EXCEPTION EVENTS 
A. Each of the following events is an Exception Event, also deemed an event of default ���³Event of 
�'�H�I�D�X�O�W�´��: 

i. Merchant breaches a representation or warranty given to M&T, 

ii.  Merchant sells a type of good or service that has not been disclosed to M&T, 

iii.  �7�K�H���G�R�O�O�D�U���Y�D�O�X�H���R�I���0�H�U�F�K�D�Q�W�¶�V���P�R�Q�W�K�O�\���G�L�V�S�X�W�H���Y�R�O�X�P�H���H�[�F�H�H�G�V���R�Q�H���K�D�O�I���R�I���R�Q�H���S�H�U�F�H�Q�W��
�R�I���0�H�U�F�K�D�Q�W�¶�V���D�S�S�O�L�F�D�E�O�H���P�R�Q�W�K�O�\���V�D�O�H�V���Y�R�O�X�P�H�� 

iv. One or more of the Associations alerts M&T to irregular Transactions or concerns with 

�W�K�H���0�H�U�F�K�D�Q�W�¶�V���D�F�W�L�Y�L�W�\�����L�P�S�R�V�H�V���I�L�Q�H�V���R�U���L�Q�F�U�H�D�V�H�G���F�R�V�W�V���R�Q���0�	�7���D�V���D���U�H�V�X�O�W���R�I��
�0�H�U�F�K�D�Q�W�¶�V���D�F�W�L�Y�L�W�L�H�V�� 

v. Merchant violates or is suspected to have violated the Rules, Law or any term of this 

Agreement, 

vi. The occurrence of an event or circumstance whereby M&T deems: (a) itself insecure 

�Z�L�W�K���U�H�V�S�H�F�W���W�R���0�	�7�¶�V���S�U�R�Y�L�V�L�R�Q���R�I���0�H�U�F�K�D�Q�W���6�H�U�Y�L�F�H�V���W�R���0�H�U�F�K�D�Q�W, (b) Merchant's 

financial status is materially impaired, (c) continued provision of Merchant Services to 

Merchant creates risk of financial or reputational harm or unacceptable credit or fraud risk 

for M&T, and/or (d) Merchant has acted in an unprofessional manner otherwise evidences 

Merchant is not a responsible business partner. 

  

vii. �0�H�U�F�K�D�Q�W�¶�V���O�H�Y�H�O���R�U���P�D�Q�Q�H�U���R�I���F�R�P�S�O�L�D�Q�F�H���Z�L�W�K���3�&�,���'�D�W�D���6�H�F�X�U�L�W�\��Standard is not 

compliant with the M&T security standards and terms of the Agreement. 

viii.  M&T reasonably believes fraud may be occurring (internal fraud or unrelated third party 

fraud), including splitting tickets, performing unauthorized returns or other forms of 

fraudulent activity;  

ix. �0�H�U�F�K�D�Q�W�¶�V���Q�D�P�H���R�U���0�H�U�F�K�D�Q�W�¶�V���S�U�L�Q�F�L�S�D�O�V�¶���Q�D�P�H�V���D�U�H���O�L�V�W�H�G���R�Q���W�K�H���0�$�7�&�+��
(Membership Alert to Control High Risk Merchants) System or other security or credit 

alert systems, or Merchant is identified under an Association risk monitoring program;  

x. M&T determines that Card Transactions or the circumstances of Card Transactions have 

�E�H�F�R�P�H���L�U�U�H�J�X�O�D�U���R�U���L�Q�F�U�H�D�V�H���0�	�7�¶�V���H�[�S�R�V�X�U�H���W�R���F�K�D�U�J�H�E�D�F�N�V�����U�H�S�X�W�D�W�L�R�Q�D�O�����R�U���R�W�K�H�U��
security risks;  

xi. Merchant no longer meets the eligibility requirements of an Association or Network; 

xii. �0�H�U�F�K�D�Q�W�¶�V���Y�R�O�Xme in a calendar month exceeds 120% of the average annual volume 

indicated on the Merchant Application;  

xiii.  �0�H�U�F�K�D�Q�W�¶�V���Q�R�Q-card present transactions in a calendar month exceed 120% of the 

MO/TO and internet volume on the Merchant Application;  

xiv. Merchant experiences returns greater than three percent;  

xv. Merchant ceases doing the kind of business described in the Merchant Application;  

xvi. Merchant fails to pay any amount when due under the Agreement;  

xvii.  M&T believes that Merchant has violated or is likely to violate the Agreement, Rules, or 

laws applicable to Merchant. 

Upon the occurrence of an Exception Event, which is deemed an Event of Default, M&T may 

exercise any right or remedy in this Agreement without notice.   

 

B. Upon the occurrence of an Exception Event/Event of Default, M&T may take such action it deems 

necessary to protect its interests including but not limited to any one or more of the following: 

i. Terminate this Agreement and demand payment immediately, in full, of all outstanding 

Obligations Merchant owes under the Agreement, 

ii.  Suspend or terminate provision of some or all of the Merchant Services and revise the 
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C. Customer Data Protection Requirements for E-commerce Merchants: 

If Merchant operates an electronic commerce website through which Transactions are generated, in 

addition to any requirements otherwise set forth in this Agreement, Merchant shall comply with all 

specific requirements set forth in a Card Association website regarding e-commerce, including, but not 

limited to the following: 

(a) Display the following on each electronic commerce website: 

i. �0�H�U�F�K�D�Q�W�¶�V���Q�D�P�H���D�Q�G���W�K�H���Q�D�P�H���W�K�D�W���Z�L�O�O���D�S�S�H�D�U���R�Q���W�K�H���&�X�V�W�R�P�H�U�¶�V���3�D�\�P�H�Q�W���&�D�U�G��
statement; 

ii.  �0�H�U�F�K�D�Q�W�¶�V customer data privacy policy; 

iii.  A description of its security capabilities and policy for transmission of payment 

instruction information; and 

iv. �7�K�H���D�G�G�U�H�V�V���R�I���0�H�U�F�K�D�Q�W�¶�V���I�L�[�H�G���S�O�D�F�H���R�I���E�X�V�L�Q�H�V�V�����U�H�J�D�U�G�O�H�V�V���R�I���Z�H�E�V�L�W�H���R�U���V�H�U�Y�H�U��
location); and 

 

(b) Offer its Customers data protection methods required by PCI Data Security Standards; . 

 

(c) If Merchant operates an e-commerce website, M&T is obligated under the Card Association Rules to 

investigate the contents of such website, either directly or through review of screen shots presented to 

�0�	�7���E�\���0�H�U�F�K�D�Q�W�����W�K�H���³�:�H�E�V�L�W�H���,�Q�V�S�H�F�W�L�R�Q�´�������0�	�7���P�D�\���V�X�V�S�H�Q�G���W�K�H���V�H�W�W�O�H�P�H�Q�W���R�I���0�H�U�F�K�D�Q�W�¶�V��
Transactions until a Website Inspection can be completed and approved by M&T. 

 

19. CONFIDENTIALITY  
Merchant will keep this Agreement and its terms�����L�Q�I�R�U�P�D�W�L�R�Q���U�H�O�D�W�L�Q�J���W�R���0�	�7�¶�V���D�Q�G���L�W�V���3�U�R�F�H�V�V�R�U�¶�V��
methods, techniques, programs, devices and operations confidential and may only share them with 

�0�H�U�F�K�D�Q�W�¶�V���S�U�R�I�H�V�V�L�R�Q�D�O���D�G�Y�L�V�H�U�V���W�K�D�W���D�J�U�H�H���W�R���D�F�F�H�S�W���W�K�H���G�L�Vclosed information under condition of 

keeping it confidential. 

 

Notwithstanding any current or prior election to opt in or opt out of receiving telemarketing calls or SMS 

messages (including text messages) from M&T, our agents, representatives, affiliates, or anyone calling 

on our behalf, or from Worldpay on behalf of M&T, you expressly consent to be contacted by M&T or 

Worldpay, our agents, representatives, affiliates, or anyone calling on our behalf for any and all purposes 

arising out of or relating to your Merchant account, at any telephone number (including a personal 

telephone number), or physical or electronic address you provide or at which you have shared with us that 

you may be reached. You agree we may contact you in any way, including SMS messages (including text 

messages), calls using prerecorded messages or artificial voice, and calls and messages delivered using 

auto telephone dialing system or an automatic texting system. Automated messages may be played when 

the telephone is answered, whether by you or someone else. In the event that an agent or representative 

calls, he or she may also leave a message on your answering machine, voice mail, or send one via text.  

You consent to receive SMS messages (including text messages), calls and messages (including 

prerecorded and artificial voice and autodialed) from M&T, our agents, representatives, affiliates or anyone 

calling on our behalf at the specific number(s) you have provided to M&T, or numbers we can reasonably 

associate with your account (through skip trace, caller ID capture or other means), with information or 

questions about your application, and/or account. You certify, warrant and represent that the telephone 

numbers that you have provided to M&T are your contact numbers. You represent that you are permitted 

to receive calls at each of the telephone numbers you have provided to M&T. You agree to promptly alert 

M&T whenever you stop using a particular telephone number or email address.  Your cellular or mobile 

telephone provider will charge you according to the type of plan you carry. You also agree that we may 

contact you by e-mail, using any email address you have provided to M&T or that you provide to M&T in 
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iii.  Collect any fees, charges, expenses, termination fee and all or a prorated portion of any of 

any signing bonus and/or the estimated retail value of any equipment provided to 

Merchant in promotion of this Agreement. 

 

Until termination of the Merchant Deposit Account, Merchant shall pay all fees, charges and expenses 
owed M&T under this Agreement, notwithstanding the fact that �š�Z�����D���Œ���Z���v�š�[�•�������‰�}�•�]�š���������}�µ�v�š���u���Ç��
be inactive. 

 

22.2. POST TERMINATION  
�7�K�H���W�H�U�P�L�Q�D�W�L�R�Q���R�I���W�K�L�V���$�J�U�H�H�P�H�Q�W���Z�L�O�O���Q�R�W���D�I�I�H�F�W���H�L�W�K�H�U���S�D�U�W�\�¶�V���U�L�J�K�W�V���R�U���R�E�O�L�J�D�W�L�R�Q�V���Z�L�W�K���U�H�V�S�H�F�W���W�R��
Transactions submitted prior to termination. Therefore, the provisions governing processing and 

settlement of Transactions, all related adjustments, fees, and other amounts due from Merchant, and the 

resolution of any related disputes, or other issues involving Transactions, will continue to apply for all 

Transactions made prior to termination. This Section survives any termination of the Account or the 

Agreement. 

 

Upon termination of this Agreement, Merchant must: 

i. Continue to be responsible for all disputes, fees, fines, assessments, credits, and 

adjustments resulting from Transactions processed pursuant to this Agreement before 

termination; and 

ii.  Be responsible for all amounts then due or which thereafter may become due to M&T 

under this Agreement. 

iii.  Establish a Reserve Account; and 

iv. Process Transaction Records submitted by Merchant after termination in accordance with 

and subject to all of the terms of this Agreement. 

 

23. AMENDMENT   
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unaffiliated third party with whom M&T has a referral arrangement in place (each a �³�5�H�I�H�U�U�D�O��
�&�R�P�S�D�Q�\�´����  
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32. FINAL AGREEMENT  
These Terms and Conditions,  the Merchant Services Application and Price Schedule, the Acceptance and 

Processing Terms applicable to those elections made by Merchant on the Merchant Services Application and 

Price Schedule, the Rules, riders, amendments, schedules, and Guaranty (if applicable) as each may be 

amended and delivered to Merchant from time-to-time, constitute the entire agreement between Merchant and 

M&T with respect to the Merchant Services. All negotiations, promises, representations, warranties and prior 

agreements with respect to Merchant Services are merged into this Agreement. 

 

33. MERCHANT TAXPAYER CERTIFICATION AND M&T REPORTING OBLIGATIONS  
�3�X�U�V�X�D�Q�W���W�R���������8�6�&�����������:�����0�	�7���L�V���D���³�S�D�\�P�H�Q�W���V�H�W�W�O�H�P�H�Q�W���H�Q�W�L�W�\�´�����R�E�O�L�J�D�W�H�G���W�R���F�R�O�O�H�F�W���D�Q�G���U�H�S�R�U�W��
certain taxpayer information to the United States Internal Revenue Service. Therefore, in conjunction 

with the execution of this Agreement, Merchant must provide M&T with the appropriate taxpayer 

certification documentation, via Internal Revenue Service (IRS) Form W-9 (or the appropriate versions of 

Form W-8, if applicable). Merchant must promptly notify M&T if there are any changes in this 

information. M&T may deduct withholding taxes, if any, from proceeds payable to Merchant or any 

entity that is a party to this agreement where required under applicable law. M&T may, in accordance 

with applicable law and from time- to-time during the term of this Agreement, request Merchant to 

recertify its taxpayer certification hereunder. Furthermore, Merchant is responsible for any penalties 

related to the reporting obligations of M&T hereunder to the extent such penalties accrue based on the 

actions or inactions of Merchant despite reasonable notice from M&T. 

 
34. MISCELLANEOUS  
A. �0�	�7�¶�V���I�D�L�O�X�U�H���R�U���G�H�O�D�\���W�R���H�[�H�U�F�L�V�H���D right or power it has by way of this Agreement or Law will 
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addition to the charges set forth on the Application and Price Schedule, Merchant agrees to pay for all 
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received a communication requesting that it not be honored. 

 

E. Merchant must process Transactions in a manner that complies with M&T procedures and the 

Rules using acceptable equipment. 

 

F. Merchant must verify the identity of each Cardholder in accordance with this Agreement, 

regardless of whether it is a Card present Transaction. 

 

G. Each Transaction Record must contain the following information: 

i. Card account number in the manner required by Law and Rules. Transaction Records 

may not include the Card expiration date or any more than the last four digits of the Card 

number, 

ii.  Card imprint. An imprint is the process using a manual imprinting machine to make an 

impression of a Card on a Transaction Record. An imprint is not a printout from a printer 

attached to Device. Merchants are not required to imprint Cards for Transactions where 

electronic Devices (e.g., authorization and draft capture terminal, cash register, POS 

Device, etc.) are used to read and capture Card information via the magnetic stripe or 

embedded microprocessor chip, 

iii.  If a Device fails to read the magnetic stripe or chip or a voice authorization is required, 

�0�H�U�F�K�D�Q�W���P�X�V�W���L�P�S�U�L�Q�W���W�K�H���&�D�U�G���R�Q���W�K�H���7�U�D�Q�V�D�F�W�L�R�Q���5�H�F�R�U�G���D�Q�G���R�E�W�D�L�Q���&�D�U�G�K�R�O�G�H�U�¶�V��
signature, 

iv. Transaction date, 

v. Amount of the Transaction, including the approved currency of the sale, 

vi. Description of the goods and services that are the subject of the Transaction. Numerous 

�L�W�H�P�V���P�D�\���E�H���F�R�P�E�L�Q�H�G���L�Q�W�R���R�Q�H���G�H�V�F�U�L�S�W�L�R�Q�����H���J�������³�F�O�R�W�K�L�Q�J�´���L�Q�V�W�H�D�G���R�I���³�R�Q�H���S�D�L�U���R�I��
�S�D�Q�W�V�����R�Q�H���V�K�L�U�W�´���� 

vii. A valid authorization codTm

7ezation codTm

7ezation codTm

7ezation codTm

7ezation codTm

7ezation codTm
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Deposit Account.  Accordingly, Merchant hereby agrees to hold M&T harmless for any and all losses it 

may suf�I�H�U���Z�K�L�F�K���D�U�H���D�W�W�U�L�E�X�W�D�E�O�H���W�R���0�H�U�F�K�D�Q�W�¶�V���G�H�O�D�\�V���L�Q���W�U�D�Q�V�P�L�W�W�L�Q�J���7�U�D�Q�V�D�F�W�L�R�Q���L�Q�I�R�U�P�D�W�L�R�Q���W�R���0�	�7�� 

 

B. �0�H�U�F�K�D�Q�W�¶�V transmission will be rejected without being processed for correction and re-submission 

if any information transmitted is incorrect, incomplete or electronically illegible or the Transaction or 

Transaction Record fails to comply with the Terms and Conditions of this Agreement for that type 

will

mailto:mtbmerchantservices@mtb.com
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B. For each Card-not-present Transaction, 
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with multiple locations must deliver Transaction Records in a manner that identifies the 

location where the Transaction originated.  

 
15. PRE-AUTHORIZATION FOR TRAVEL & ENTERTAINMENT AND RESTAURANT 
Merchants that provide travel and entertainment services (e.g., car rentals, hotels, motels, etc.) or 

operate a restaurant business and pre-authorize Transaction must comply with the following: 

i. Merchant must notify Cardholder of the dollar amount to be pre-authorized, 

ii.  If Cardholder uses another form of payment (e.g., cash, check, etc.) Merchant must delete 

the original Authorization through the Authorization center by providing Card account 

number, original dollar amount, date of the Transaction and the authorization code. If a 

new Transaction takes place, Merchant must imprint the Card and obtain Cardholder 

signature on the new Transaction Record for the exact amount and obtain a new 

Authorization for that amount, 

iii.  If a Transaction is declined, Merchant may not attempt to authorize it in less than 24 

hours, 

iv. Hotels, motels, and car rental Merchants may be permitted variances above the amount 

pre-authorized as set forth in the Card Association Rules. If the final amount charged to 

Cardholder exceeds the original estimate by a certain percentage as determined in the 

Card Association Rules above the pre- authorization, another Authorization is required 

for the incremental amount and the Authorization code must be written on Transaction 

Record, 

v. Estimated amounts of pre-authorizations for lodging accommodations must be based on 

the intended length of stay, the room rate, applicable taxes and service charges, and 

miscellaneous charges as dictated by experience, 

vi. Merchant may not add an estimated tip amount to the authorization request beyond the 

value of the goods provided or services rendered plus tax; and 

vii. Vehicle rental Merchant may not include potential vehicle damage or insurance 

deductible in a preauthorization. 

 
16. �0�(�5�&�+�$�1�7�¶�6���5�(�7�8�5�1��POLICY  
Merchant will establish and post a fair refund policy in accordance with the Rules and will issue 

adjustments to Cardholders with respect to goods or services when appropriate. Merchant will not refuse 

to exchange, return or adjust for a Transaction if the exchange, return or adjustment is permitted for a cash 

�7�U�D�Q�V�D�F�W�L�R�Q�����0�H�U�F�K�D�Q�W�¶�V���U�H�W�X�U�Q���S�R�O�L�F�\���I�R�U���³�Q�R���U�H�I�X�Q�G���´���³�H�[�F�K�D�Q�J�H���R�Q�O�\���´���R�U���³�L�Q-�V�W�R�U�H���F�U�H�G�L�W���R�Q�O�\���´���P�X�V�W���E�H��
legibly printed on Transaction Records in font no less than ¼ inch high and in close proximity to the space 

provided for �&�D�U�G�K�R�O�G�H�U�¶�V signature. 

 

17. MERCHANT  ADJUSTMENTS 
�0�H�U�F�K�D�Q�W���P�D�\���R�Q�O�\���S�U�R�F�H�V�V���F�U�H�G�L�W�V���W�R���&�D�U�G�K�R�O�G�H�U�¶�V���D�F�F�R�X�Q�W if Cardholder has returned goods or cancelled 

services or if Cardholder is otherwise entitled to a bona fide credit. If Merchant accepts return of a good 

or a service is cancelled or Merchant grants Cardholder a price adjustment (other than involuntary refunds 

required by Law), Merchant may not make a cash refund to Cardholder and will instead deliver to M&T a 

credit slip evidencing the amount of the refund or adjustment. A Merchant that provides express payment 

services may either make a cash refund to Cardholder or deliver a credit slip to M&T evidencing the 

amount of the refund or adjustment. Merchant will deliver to Cardholder a true and correct copy of the 

credit slip that includes the date, a brief identification of the goods returned, services canceled or 

adjustment made, and the amount of the credit in sufficient detail to identify the Transaction. The refund 

or adjustment indicated on a credit slip may not exceed the original Transaction amount. Merchant may 

not issue a credit slip for sales originally paid for with cash. 
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18. CONFISCATION OF CARDS 
If an Authorization center directs Merchant to confiscate a Card, or Merchant has reasonable grounds to 

believe a Card is counterfeit, disfigured, fraudulent or stolen, Merchant will use reasonable efforts to 

�F�R�Q�I�L�V�F�D�W�H���L�W�����0�	�7���K�D�V���Q�R���O�L�D�E�L�O�L�W�\���W�R���0�H�U�F�K�D�Q�W���I�R�U���L�Q�M�X�U�\���R�U���G�D�P�D�J�H���U�H�V�X�O�W�L�Q�J���I�U�R�P���0�H�U�F�K�D�Q�W�¶�V��
confiscation or attempt to confiscate Cards whether or not the Authorization center directed Merchant 

to do so. 

 

19. PROHIBITED ACTIVITIES OR TRANSACTIONS 
Merchant shall not: 

i. Represent that an Association has endorsed or approved of its goods or services, 

ii.  Disparage the services the Associations offer, 

iii.  Use 2 or more Transaction Records to avoid calling the Authorization center, 

iv. Require Cardholders to provide personal information such as a home or business 

�W�H�O�H�S�K�R�Q�H���Q�X�P�E�H�U�����D���K�R�P�H���R�U���E�X�V�L�Q�H�V�V���D�G�G�U�H�V�V�����D���V�R�F�L�D�O���V�H�F�X�U�L�W�\���Q�X�P�E�H�U�����R�U���D���G�U�L�Y�H�U�¶�V��
license number as a condition to honor Cards 





 

30 



 

31 M&T Bank Agreement 1.2024| M&T Bank 

 

�Q�R�W���O�L�D�E�O�H���I�R�U���P�H�U�F�K�D�Q�W�V�¶���I�D�L�O�X�U�H���W�R���X�S�J�U�D�G�H���G�H�Y�L�F�H�V�� 

 

24. ONLINE REPORTING SERVICES AND PRICING  
This is a service provided by Processor. This section applies only if a Merchant selects the Online 

Reporting Service. Additional fees for this service shall be stated in the Application and Pricing Table or 

other pricing schedule. Upon Merchant's written request or election, and acceptance of the same by 

Processor, Merchant will be given access to Processor's proprietary and confidential Direct, Direct 

�(�[�S�U�H�V�V�����R�U���L�4���V�H�U�Y�L�F�H�����F�R�O�O�H�F�W�L�Y�H�O�\���³�2�Q�O�L�Q�H���5�H
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Services system by Merchant or its employees, agents, or officers. In the event Merchant accesses the 

Online Reporting Services through one or more third parties (e.g., through the internet, a third party 

provider, etc.), Merchant acknowledges and agrees that neither M&T, nor Processor shall have any 

responsibility or liability whatsoever for any actions or inactions of such third parties, including but not 

limited to inability to access the Online Reporting Services, interruption in access to the Online Reporting 

Services, errors or inaccuracies in data received by Merchant, etc.  Not limiting the generality of the 

foregoing, Processor's only obligation will be to make the Online Reporting Services available on 

Processor's system in accordance with Processor's standards.  

 

Service Pricing. Merchant agrees that all of the foregoing terms and conditions apply to the Online 

Reporting Services and that the associated fees are included separately in the Merchant Services 

Application and Pricing Schedule.  Merchant shall be assessed fees for either Direct, Direct Express, or iQ, 

depending on which service has been established on the system for the Merchant.  In the event that 

Merchant believes that M&T or Processor has established the incorrect Online Reporting Service on its 

system, and/or has billed Merchant for the incorrect Online Reporting Service, Merchant shall send M&T 

written notice of such fact, and M&T and �3�U�R�F�H�V�V�R�U���Z�L�O�O���F�K�D�Q�J�H���0�H�U�F�K�D�Q�W�¶�V���2�Q�O�L�Q�H Reporting Service 

definitions and/or billing as may be appropriate.  Merchant shall be responsible for any amounts invoiced 

to Merchant for the applicable Online Reporting Service that Merchant has selected and is actually 

provided access.  

 

25. POINT TO POIN T ENCRYPTION (P2PE)  
This section applies if Merchant elects the P2PE Service. The P2PE Service is a two part service designed 

to: (i) encrypt (make unreadable) card data information at the origin of the payment transaction, which is a 

PCI-PTS certified Se
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27. TOKENIZATION  
Tokenization is a service in which cardholder PAN data, once received by the Processor, is replaced with a 

�V�X�U�U�R�J�D�W�H�����³�7�R�N�H�Q�´�����Y�D�O�X�H�������'�H�O�L�Y�H�U�D�E�O�H�V���R�I���W�K�H���7�R�N�H�Q�L�]�D�W�L�R�Q���V�H�U�Y�L�F�H���L�Q�F�O�X�G�H�������������W�K�H���F�U�H�D�W�L�R�Q���R�I���W�R�N�H�Q�V���D�Q�G��
(2) the recognition and use of a Processor issued pre-existing token to support all post authorization 

transactions with the Processor, which includes initiating a new authorization with a token value. Data 

�Q�H�F�H�V�V�D�U�\���W�R���F�R�Q�Y�H�U�W���W�R�N�H�Q�V���E�D�F�N���W�R���&�D�U�G�K�R�O�G�H�U���G�D�W�D���Z�L�O�O���E�H���P�D�L�Q�W�D�L�Q�H�G���L�Q���3�U�R�F�H�V�V�R�U�¶�V���V�\�Vtems.  Merchant 

�D�F�F�H�V�V���W�R���W�K�H���7�R�N�H�Q�L�]�D�W�L�R�Q���V�H�U�Y�L�F�H���U�H�T�X�L�U�H�V���L�Q�W�H�J�U�D�W�L�Q�J���V�\�V�W�H�P�V���W�R���F�H�U�W�L�I�\���W�R�N�H�Q���V�H�U�Y�L�F�H�V���X�V�L�Q�J���3�U�R�F�H�V�V�R�U�¶�V��
�D�S�S�U�R�S�U�L�D�W�H���P�H�V�V�D�J�H���V�S�H�F�L�I�L�F�D�W�L�R�Q�������0�H�V�V�D�J�H���V�S�H�F�L�I�L�F�D�W�L�R�Q�V���D�U�H���O�L�P�L�W�H�G���W�R���W�K�R�V�H���W�K�D�W���H�[�L�V�W���L�Q���3�U�R�F�H�V�V�R�U�¶�V��
current Service offering.  The Parties agree that the scope of the Tokenization service does not include the 

certification or systematic configuration of third parties or firmware licensing as selected by the Merchant 

to support Tokenization services.  If applicable, Non-Standard, GUI and Batch Tokenization are separate 

and unique service offerings and respective fees will be quoted to merchant for the use of each service.   

 

�x �³�6�W�D�Q�G�D�U�G���7�R�N�H�Q�L�]�D�W�L�R�Q�´���L�V���S�U�R�Y�L�G�H�G���R�Q���D���S�H�U���W�U�D�Q�V�D�F�W�L�R�Q���E�D�V�L�V���L�Q-line with each authorization 

request 

�x �³�1�R�Q-�6�W�D�Q�G�D�U�G���7�R�N�H�Q�L�]�D�W�L�R�Q�´���L�V���S�U�R�Y�L�G�H�G���D�V���V�H�S�D�U�D�W�H���³�Q�R�Q-�D�X�W�K�R�U�L�]�D�W�L�R�Q�´���P�H�V�V�D�J�H���W�R���W�K�H��
Processor that results in a token being generated and returned outside of a purchase transaction 

�x �³�*�U�D�S�K�L�F�D�O���8�V�H�U���,�Q�W�H�U�I�D�F�H�����*�8�,�����7�R�N�H�Q�L�]�D�W�L�R�Q�´���L�V���S�U�R�Y�L�G�H�G���I�R�U���P�Hrchant operations personnel with 

appropriate credentials to convert or revert card values and tokens via Processor provided product 

interface(s). 

�x �³�%�D�W�F�K���7�R�N�H�Q�L�]�D�W�L�R�Q�´���L�V���S�U�R�Y�L�G�H�G���D�V���D���I�L�O�H���E�D�V�H�G���V�H�U�Y�L�F�H���W�R���V�X�S�S�R�U�W���W�K�H���P�D�V�V���F�R�Q�Y�H�U�V�L�R�Q���R�I���D�Q�\��
existing store of cardholder data, and shall mean the process of receiving a file that includes 

multiple card values, performing the tokenization process for each card value and returning a 

response file that includes the corresponding token value. 

 

At the conclusion of the contracted term for Tokenization services, Merchant will have 90 days to request, 

via written request to M&T and/or Processor, a Batch De-�7�R�N�H�Q�L�]�D�W�L�R�Q���R�I���W�K�H���P�H�U�F�K�D�Q�W�¶�V���W�R�N�H�Q���V�W�R�U�H����
�O�R�F�D�W�H�G���Z�L�W�K�L�Q���W�K�H���0�H�U�F�K�D�Q�W�¶�V���V�\�V�W�H�P�V�������)�R�U���S�X�U�S�R�V�H�V���K�H�U�H�L�Q�����%�D�W�F�K���'�H-Tokenization shall mean the 

process of receiving a file that includes multiple token values, performing the de-tokenization process for 

each token value and returning a response file that includes the corresponding card value. After 90 days, 

Processor will no longer be responsible for maintaining the data necessary to De-�7�R�N�H�Q�L�]�H���0�H�U�F�K�D�Q�W�¶�V��
token store or be able to guarantee availability of data. Upon mutual agreement, Processor may offer the 

Merchant De-Tokenization Data Management Services under a separate agreement to support the token 

store after the termination of the current agreement supporting Tokenization services. 

 
28. FASTACCESS �Œ FUNDING PROGRAM SERVICES 
FastAccess�Œ Funding Program Services. The FastAccess funding program provides accelerated funding 
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36 M&T Bank Agreement 1.2024| M&T Bank 

 

debit and/or credit the account to settle any and all amounts due under the Agreement and any 

addenda including, but not limited to, stated processing fees and transaction settlement.  Unless 

otherwise agreed to in writing by M&T and Processor, Merchant shall be treated as one 

settlement endpoint with respect to all transactions processed by Processor using Acquirer 

Services.  Merchant shall always maintain the account with sufficient cleared funds to meet its 

obligations under this Agreement.  In the event Merchant desires to change the account or the 

financial institution where the account is located, Merchant shall give M&T and Processor at least 

30 days prior written notice of any such change. 

 

30. MISCELLANEOUS  
Merchant acknowledges responsibility for any liability resulting from its decision not to participate in 

optional Association programs, including but not limited to any increased Data Incident liability resulting 

from its decision not to participate in an Association EMV program. In the event Merchant chooses to 

participate in an optional Association program, including but not limited to an EMV program, Merchant 

shall be responsible for (a) ensuring compliance with any applicable program requirements and/or 

Operating Regulations applicable to such program, including but not limited to making any updates to its 

point of sale equipment and (b) any cost associated with its participation in the applicable program, 

including any costs assessed to Merchant.  If Merchant uses any third party provider in connection with 

its participation in an optional Association program, including but not limited to an EMV program, 

Merchant acknowledges that such provider is a Merchant supplier under the Agreement, and neither 

M&T nor Processor shall be responsible for the acts or omissions of such third party. 

 

Merchant acknowledges that, notwithstanding anything to the contrary in  the Agreement, M&T or 

Processor may use, disclose, share, and retain any information provided by Merchant and/or arising out of 

the Services, during the term and thereafter, to perform analytic services for M&T, Merchant, Processor 

including but not limited to analyzing, tracking, and comparing transaction and other data to develop and 

provide insights for such parties as well as for developing, marketing, maintaining and/or improving 

�0�	�7�¶�V���R�U���3�U�R�F�H�V�V�R�U�¶�V���S�U�R�G�X�F�W�V���D�Q�G���V�H�U�Y�L�F�H�V�� 
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ADDENDUM 1 
DEFINITIONS  

 
�³�$�J�H�Q�W�´��has the meaning given to it in Section 23 of these Terms and Conditions. 

 
 

�³�$�J�U�H�H�P�H�Q�W�´��means the (1) Merchant Services Application, (2) Pricing Disclosure, (3) these Merchant 

�6�H�U�Y�L�F�H�V���7�H�U�P�V���D�Q�G���&�R�Q�G�L�W�L�R�Q�V���L�Q�F�O�X�G�L�Q�J���3�U�R�F�H�V�V�L�Q�J���7�H�U�P�V�����³�7�	�&�´���������������3�H�U�V�R�Q�D�O���*�X�D�U�D�Q�W�\�����L�I��
applicable), (5) Card Association Rules (as defined in the T&C), and (6) any and all other applicable 

addenda, schedules, exhibits, attachments, or amendments thereto.   

 
 

�³�$�S�S�O�L�F�D�W�L�R�Q�´��means the Merchant Services Application. 

 
 

�³�$�V�V�R�F�L�D�W�L�R�Q�V�´��means VISA USA, VISA International, MasterCard International, Discover Network, and 

American Express if included as an election in the Merchant Services Application and Price Schedule. 

 
 

�³�$�X�W�K�R�U�L�]�H�G���5�H�S�U�H�V�H�Q�W�D�W�L�Y�H�´��means an individual with actual or apparent authority to act on 

Merchant�¶�V���E�H�K�D�O�I�����W�R���V�L�J�Q���G�R�F�X�P�H�Q�W�V���R�U���W�D�N�H���D�Q�\���D�F�W�L�R�Q���F�R�Q�W�H�P�S�O�D�W�H�G���X�Q�G�H�U���W�K�L�V���$�J�U�H�H�P�H�Q�W���R�Q��
Merchant�¶�V���E�H�K�D�O�I�� 

 
�³�$�X�W�K�R�U�L�]�D�W�L�R�Q�´���P�H�D�Q�V���D�Q���D�I�I�L�U�P�D�W�L�Y�H���U�H�V�S�R�Q�V�H���E�\���R�U���R�Q���E�H�K�D�O�I���R�I���&�D�U�G�K�R�O�G�H�U�¶�V���E�D�Q�N���W�R���D���U�H�T�X�H�V�W���W�R��
effect a Transaction. 

 

�³�&�D�U�G�´��means a valid Visa U.S.A, Inc., MasterCard, PayPal, Discover Network Card, or an American 

Express Card if designated as an acceptable Card in the Merchant Services Application and Price 

Schedule, including those used through mobile devices. 

 

�³�&�D�U�G�K�R�O�G�H�U�´��means an individual that is deemed to be issued a Card. 

 

�³�&�D�U�G�K�R�O�G�H�U���,�Q�I�R�U�P�D�W�L�R�Q�´��means Transaction Records, Card account number and other Card 

information, deposit account information, information concerning a natural person which because of 

name, number, personal mark, or other identifier, can be used to identify that natural person in 

combination with any one or more of the following data: (a) social security number; (b) �G�U�L�Y�H�U�¶�V���O�L�F�H�Q�V�H��
number or non- driver identification card number; (c) 



 

38 M&T Bank Agreement 1.2024| M&T Bank 

 

 

�³�0�H�U�F�K�D�Q�W���'�H�S�R�V�L�W���$�F�F�R�X�Q�W�´���P�H�D�Q�V���0�H�U�F�K�D�Q�W�¶�V���G�H�S�R�V�L�W���D�F�F�R�X�Q�W���P�D�L�Q�W�D�L�Q�H�G���D�W���0�	�7���R�U���R�W�K�H�U���I�L�Q�D�Q�F�L�D�O��
institution that is credited or debited on account of Transaction Records. A Merchant Deposit Account is 

�G�H�H�P�H�G���D���³�'�H�S�R�V�L�W���$�F�F�R�X�Q�W�´���D�V���G�H�I�L�Q�H�G��in Revised Article 9 of the UCC. 

 

�³�0�H�U�F�K�D�Q�W���2�E�O�L�J�D�W�L�R�Q�V�´��means any charges related to the merchant activity, fees, credit slips, charge-

backs, dispute fees, returned items adjustment fees, discount fees, any and all amounts resulting from any 

Transactions, including fraudulent Transactions, even if the Merchant is PCI compliant, indemnities, 

interest, fines, and other obligations owing to M&T under this Agreement. 

 

�³�0�H�U�F�K�D�Q�W���6�H�U�Y�L�F�H(s)�´��means Visa, MasterCard and Discover® Network, and Other Networks, if 

included as a Merchant Service in the Merchant Services Application and Price Schedule, merchant card 

https://usa.visa.com/support/small-business/regulations-fees.html
https://usa.visa.com/support/small-business/regulations-fees.html
https://www.mastercard.us/en-us/about-mastercard/what-we-do/rules.html
https://www.mastercard.us/en-us/about-mastercard/what-we-do/rules.html
https://merchant-channel.americanexpress.com/merchant/en_US/merchant-regulations
https://merchant-channel.americanexpress.com/merchant/en_US/merchant-regulations

